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MARYLAND LAW REVIEW
residuary devisee was held to take. The devise to trustees
there was of the full interest, however, and thus may be
regarded as coming within the rule concerning absolute
devises. If this distinction is a valid one, and in the view
of the present writer it is, then the question of what rule the
court will follow in case of a devise to trustees complete on
its face, which fails in part because void or lapsed, still re-
mains open. The better rule would seem to be that the
trustee will hold by way of resulting trust for the heirs-at-
law whenever the devise to trustees fails in part because
void or lapsed, 5 and that when the devise to trustees is in
itself incomplete, in that it fails to dispose of the entire inter-
est, there will be a reversion in the testator which will pass
by the residuary devise.
The conclusion, therefore, is that whether the devise be
absolute or in trust, if a part of the fee simple interest re-
mains undisposed of the residuary devise takes, but if the
full fee is disposed of, though partially in an ineffectual
manner, the heir-at-law will take either by way of resulting
trust or under the rule of intention stated in Lin.qan v.
Carroll.
EVIDENCE LEGISLATION AT THE 1937 SESSION
At the 1937 regular session of the Maryland General
Assembly several statutes bearing on the field of Evidence
were passed. Chapter 128 provided that, in courts of
equity, questions of foreign law should be decided by the
Court in the same fashion as domestic law; and that the
courts should have discretionary power to take judicial
notice of such foreign law if it be that of a jurisdiction hav-
ing the Anglo-American system of law. A similar statute
had been passed several years earlier for the courts of law.
Chapter 197 provides that when testimony shall be taken in
open court in equity cases, it need not be written up by the
stenographer save when either an appeal is to be taken or
the court so orders it.
Chapter 523 provides for the use of affidavits of accounts
in actions ex contractu before Justices of the Peace, and
furnishes an additional method of securing judgment upon
affidavit in such courts.
Chapter 124 adopts the Uniform Act to Secure the At-
tendance of Witnesses from without a State in Criminal
1 The effect of which is merely to carry over the intention rule of Lingan
v. Carroll to the trust situation.
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Proceedings and provides reciprocity with respect to com-
pelling witnesses to go from Maryland to testify in other
states, and vice versa.
A series of statutes makes it possible to compel persons
to testify in certain criminal prosecutions despite that such
testimony might incriminate themselves, vith the "immunity
proviso" that, if they are so compelled, they shall not be
prosecuted for the crimes as to which they testify. Chapter
434 thus deals with bribery, Chapter 435 with lottery cases,
Chapter 438 with gaming cases, and Chapter 439 with con-
spiracy cases.
ADMISSIBILITY OF EVIDENCE OBTAINED BY
UNLAWFUL SEARCH AND SEIZURE
Sugarman v. State'
A police officer arrested the'defendant-appellant upon
his mere suspicion that the defendant was engaged in the
operation of a lottery. While walking to the station house
with the officer, the defendant asked to be released, promis-
ing the officer to "make it all right with you". Upon the
officer's refusal, the defendant broke away, escaped, but
was later recaptured and placed in a cell in the police sta-
tion. The police secured a warrant to search the defend-
ant's automobile, in which they found certain lottery tickets.
The defendant was subsequently indicted and convicted of
the crime of having in his possession lottery tickets and
other paraphernalia used in carrying on a lottery. The
defendant appealed on the ground that the lottery tickets
found in his cell and in his car were inadmissible in evi-
dence. Held, reversed and remanded. The defendant was
illegally arrested in the first instance; and thus his offer to
the police officer to "make it all right" with him was not an
attempt to bribe, for the act of the defendant did not amount
to influencing a public official in the performance of his duty,
as bribery is defined in the Code.' A police officer in making
an illegal arrest is not performing his official duty. There-
fore the second arrest was also illegal, and the lottery tickets
found in his cell were not admissible in evidence under the
Bouse Act." That act forbids in the trial of misdemeanors
the utilization of evidence illegally obtained. As to the
'195 A. 324 (Md. 1937).
'Md. Code, Art. 27, See. 31.
'Md. Code Supp., Art. 35, See. 4-A.
